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THOMAS V. WINGHESTER c6N.Y.397 Am.Dec.455 
-The FM:ts proved wcrc briefly lllese " 

Mrs .Thomas being in all health her physician prescribed to her 
dose of dandelion. Her husband purchased what was believed to be the 
medicine preascribed, at the store ofDr.Foord, a physician and druggist 
in Cazerovia ,Madison County. where the plaintiffs reside . 

A small quantity of the medicine th us purchased was administered 
to Mrs.Thomas on whom it produced very alarming effect such as 
couldness of the surface and extremities. feebleness of circulation , 
spasms of the muscles, giddiness of the head dilation of the pupils of 
eyes and derangement of the mind. she recovered however .after sorne 
time from its effects . although for a short time her life was thought to 
be in great danger. the medicine administered was BEL-LADON A and 
not DANDELION. 
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The defendant' s duty ar ose out of the nature ofhis business 
and the danger to others incident to its mismanagement. 
N othing but mischieflike th at which actually happened could 
have been expected from sending the poison falsely labeled 
into the market and the defendant is justly responsible for 
the probable consequences of the act. The duty of exercising 
caution in this respect did not arise out of the defendant' s 
. (con tract of sale to a spin wall ethe agent 
The wrong clone by the defendant was in wall as an spin 
putting the poison mislabeled in the hands of A article of 
merchandise to be sold and afterwards used as the extract of 
" dandelion by sorne person then unknown 
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cLONGMEID V. HALLIDAY- 6 LAWandEquityRep.562). 
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"The distinction is recognized between an act of negligence 
imminently dangerous to the lives of others, and one that is 
not so. In the former case. the party guilty of the negligence 
is liable to the party injured , whether there be a contract 
between them or not , in the latter the negligent party with 
whom he contracted , and on the ground that negligence is a 
breach of the con tract .. 
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(Huest v .J.I Case threshing Mash Co. 120 F 865 
"An act of negligence of a manufacture or vendor which 

is imminently dangerous to the life or health of mankind 
and which is commited in preparation or sale of an article 
intended to preserve, des troy or affecthuman life is actionable 
by third parties who suffer from the negligence .. 
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Donoghue V.Stevenson ,3 .The Brick case 
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,.1.?.-~ r~J0~~ ~LA~i.,?.:.UI..l.<>b.. ~~ ~1 0I..,_Jhll <-;J~I 

.u~ JI ~ ~ 1 ~ Y-2 ~ J ~~ <Y as-y:., <:P-l J "4k ~ 1 u:c-~ ~ 

..ill~ L5~1J% 45-:>~1 ~~~~~~ ~.b-...11lJ·~I~I~t 

.;,~~\ ~~~J~I ~~J~~tL5~1 w~~l.l<-;J~I ~[ 
,.1_?.-~ r ~ 01 0~ 1 ~ ~ 1 J.d.UL.Q.[J .JY.<-:! JA> . <b.~ ~ '-:? .:.u1 J l_j.....jl 

s~~~~ 

~ 4b..ill~~w~~J~<Y)) FJ~<I.ÎJI~<I.ÎJI JJ-'-"JJ~ 
<Y~J l~t ~.?.- Jùjl ~"X)) ~l.L;-Jiü_~l.QJI <Y 11 ;,~UI ~ .( (lJ-Al...a 

tJ.~J-AI ~3-4:1) 0_i>l.QJI ~ ~ r~l.u Jy...,) ~ r~~ r.>L~ 
·<1-:> r~l JY...,JI ~ r.>Lc:GI ~<J.u=:> ~0\5JI ~~ d.b.l....JI lJ-AJ~La 
L·~~-<i....W 'l.QJI~I.::11 .. ~t --"j· 'l.QJIL..<..:>- (lj · ~·1)) 

c...r-"" - 'J-l '.r-' ..J-::""' ê""-'"' L).J--l • • ~ ~ L) • 

. .....g~l JI l>:!..ùl JI J)l;..S/1 ~IJ1l 

<Y 0_i>l.QJI J ~~~ ~ 0_i>l.QJI ~3-4:1<\J d..JY..., ~ 01 ~tlj..i ')} è>SJJ 

.((a.........b.JIJkS/1;, "lu.- t .. ::ll..ill~ 
-· .)-U'. ~~ 

,.l..à..:J WYUIJ 4A.))UI ~JJ~I JwS/1 <?~ 01 ~ J.>.JI ~1 ~ • 

,.l~l JwS/1 .,.:u, <YJ .ybJI ~ ~ ~ .....g)l.üll J~S/1 &J ~_;-1.1 

J.:> "4k ~1 ~ ,.1~1 ~1 ~ ~ "j JwS/1 .,.:u,J ~1 w~l 

• <L'tA )L.. ~ 4.b.'9b.l.IJ ~ :a.:,~ ~ t .__g ~ 
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• ...w.....!\ 1 · -1\ c....sJ ~ <G\.:g · -~1\ ·lh..;J t .r;'-' . .)-47 ~ • ~ J-"' 1..9 

-: 75 d.....i.....J ;;._..W\ ~\ ù_il~ù-A 62;1 o.lUI ~ 

<.:.Jl.o~':lll lJ-4 (..)""~1 'il <lL..uÜl ~ ùl ~ 'i~ j..P.'-:!'}1 -(1) 

(( '· •.1\~1'· - -.q . 'i~ . -. "tt:' [" .J"':! !.T" 

'il~ ~~Ji ~'i~.::,~JI ~\.?.~'il .,1-?.t~t~ ('-:-') 

.ul..::. 4.,:l lJ-4 <GW) ~JA'il lJ-4 ~~~~ 0L,jt 

l,)..:. JA:i '}/ 0...\A ~~ ~~ o.)U\ D.J.A r~l lJ-4 ~ 'ii.....:JG...: lJ-4 J5 • 
. ~\ la..l..l>.3 ~\ ;)._.,\_rtj~J dy_..., .::,)\j jj~ ':llj~l a.:u., 

·ù.J-iWI ~lJ-4 61 o.)U\ ~ • 

~J.l J\.jJ yb1J 4.,.J5 'il lJ-4 ~_p.:;~ J5 'i-AJI ~~ ~ (l) 
cc 

.(.)l.l~l ~ ~ \.:g~ ~L:-

Joj~l .,~\..u,.'}lt'i-AJI~I~a.JJI_).A~'i~j~'}l ('-:-') 

-:(.)1~3 ~~1 

·~~~~.,~~~~~ù~·1 

·'i~ ~ ~~ 4..l ~_J-4 (.)~.2 
• .• t\ L ·.t.WI ~ · ·w1 ·· ·w1 J ..L->JI · (1) o.lU\ ·-~ • ~ - UJ-l ~~ J . L)-" ~ 

. ( ( <.:.J~~I ~ (7) ;;~WI ~~ 

~yi ~ lJ-4 «\.j_il~ 4..l a.J#I D.ljJ>. jj~ ~\ ùl J~ ..ill~ lJ-4 

~ 'i~ ~ ~ ':ll3 0~1 ~ ;;~WI J.llfi.JI LJ.A~~~~J 

.((ù~~ 
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.;·t-·. ·lA ~6. ~"':J A.ü !' · G..::! - · 'la!l ~<-:!.. I.:.U. ~~~ _ ~ • .. ~ .J_j • ~ uJ-J 1~ - _j 

.((~1 ~<-:!.. · .(' · ~ i lA ..ill.JJ · 'l.;ill Wl.>..A · <1.4c t~ 1~ .. u:r:: . .J _j uJ-J ~ (.:f'-

4AW\ ~~ ù_,.il:B LP~ Wb~ J~1 ù!G. ~~ 01 Jyü <4k-J 

11 ;;..~UI ~ ù!G.J ~..ù.l ..:...~WI ù_,.il:B ùA 162;2 ;;..~UI ~ ù.!G-3 

..-.<~ .... ~~~~ ~ ..-.<~ ...Lub !\ Li ..lJ ~ "l...;.;.J\ . 'l..;;J\ . 
1- l..)""-<1JJ 1- -- c.:r'. ~ .. c.,r . uY (.)A 

·ty.aY.\ ~ F ..u_}l.l ltloJI ~1 

: 36;2007 ~l:.... ,·eb 

\.:.tl,. ..-.1.11 · l.:; ·~ le:'~!\~· J - ~:.:tl,. ·.Lf\ L..J.b J .ru . ,- lj!J u . . (.}"-'-"-' .. (.)A IJ7-"A ~ . ~ . 
' 

~ ~..LL.::>~Ir_;-hLll ~-t_Yl;J~ ;;Jlif.l ~l:Byl L::.y.ay3 .. A~l.Jyhl.l 

19 1os12002 ~,dJ,!J.>..:ij ... rw1 (je. ..L.!->= L, J.iè3 ,<G1 ~~ ~y.1 

~ly- ùl,.,J..\ r~ ;;..~~yi~ (-4=A 4.bl9) <Loy-_;-1.1 w~1 ..l9 l.JIS 

r~l ~ ~~IL&Jy....~ t:=.Jl:;,. w..ÛJJ ... ty.aJ a..!L:... ~ 073 05 d..c.W\ 

r_p,J ~ d.,>JJ cLJij_jl L&J c.,u-':'-13 ... lA.JL.a.,..t ùA ~~ ..:...L::.L. .:.,)\j ~ 

;;..~~yi ùA rL::. ~ 1y.._p LA.JL.a.,..t J.iè L, ~~ C3) rls:il ~ - ;;..~'::lyl 

JoLLA.JA> ~ r~J ;;~ ~ ~ c.jiS, ~~ wi.JJ ,,LüT ~tJL:J.I 

... lsJ..~'::!Ji!:=Jl.:;ù-A rWI ~ ..L.!_h! L, ~JY..~J1 ~3 ;;~~3 ;;~~ ~ 
&J.J-A~\ ~ ~~ '~ ~ ~ ~1-?.-tùk<.c. 4.tol9 <Loy-_;-1.1 dj 
~~ ~tJ\ &J c.jl.Lw..,l_g .~\ ~ ~~ .=d.>o.JI ~3_;-t; w~~ 

-.4=A 4.bl9 4.j\..J.\ ~\ ~l..;;J\ l&J ~-~ ~-~tJ\ ~~ 

..:...~~ 2003;~1 JJi t:=Jl:;,.j .Jj.L!.~ ~\~~\Y"' l&J lf_p,:J 

l.JJ..I ~~ ~ w-?.'iJ . l&J~ d.Ay-~ ~tJ\ ~~ ~ 4.j\..J.\ 

uL:... Wj.JA>..G ,4.j\..J.I a..:1..u1 l.s:i-?.-1 ~~ ~~ Jït r_p,JI '-;-'~'13 ,,~)) J~ 
(.>à,~.-., .. ~ ~L. w~1 L,5 ~' ~ èJtJ\ r~l ~ ~\ <Loy-_;-1.1 

'~ë:J..b-1((~((C,ô..?.~~ù1~1lf-->:!~l~~j· ~~ 

~~ ~, ~~ t:=Jl.:iù-Arl:1 <G)\j ~ <Loy-_;-~.1 ;;L93~~01 ~~ 
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J~ J.:.1l L.. ~l ~ ~ <:\Jj~t\ ;;~~ 4Ay-_}.\ <G~~ ~\ ~ 

·ù:AY-:> ~~ .,1-P.-?J l&J[4.:.1JJ.I 

ç. " " ~ ~ ~ .,1-P.-?J ;;_r.?.~\ ..,_Jb ~ s:.li:> ù~ ~~ 4Ay-~ 
ç. (( ç. 

:l .• ~t \ Jlo"L ~b l,. 1- \.)l.ù..,\ dJ~ , 1. • .lt - •- :a.....w:. ~~ ~:!,. ~ .r- .. (T'- j~~- y - -

w\.)~~JijBSll <.!.U:itY.lb:l~;;J).k,~\ ~~~~ ~~4.,.ùGJI 
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---~~~ , Ly-jll ~ [-P.- ':?1 ~l..b-t 4.;\.JJI -->LsJt 4 

1~?-3 .t_)4JI t_~y~l ~~-->l:;,o d..Ay-~ LA-->y<=..W\37 L::!ydl 

~ -->ls:.:.f'l 1~ 013 4.....:.G.. ... ~1yu1 ~3 --'jb LA~ ~_;.11 "~ t.., 

~ <GJ.:;--3 ~.)], r._p,J ~13 , àJh.~:•tl ..l3..b-?-'4 w....L2 t..,~ ;u3L:.:.... 

~ ':?.:.ùl 1$-W.l ~jJII~ ~ "~ W ~ ù5J3 .d..Ay-_}.1 ~ ~j 

.~1 0-"'~ ~JJI cLU~ :;-->bt ?-t_l::l...ùl r~ J~ 0! 

ri...Gü.L.<JI 03..) ,d..Ay-yJ.l ~~-->l:;,o <G_.P.-1 U 4.;\..Ltl .,1--P.-t Wly.:.J_Y.i -5 
~ '' ~ 

~lj91~~"~L,~ l..ll.ù.....hL~-037~-~037~3\F~ 

"~ ~~Y- ·~ 037~ 31 F LJ-h1l r~~~ r~ ·'-;J~')}I ~ 
~_;9 "'-::''~';.! L, 1~ ?-3 ... r 3._p,JI w~~l w~ J!..L;JI ~~ wb.~t 

. ~ 1_;.411 ÜA l.4i la.: lu, 3 ~Lo:i:i i$_pJ 

':?y...ùl ~ d..Ay-_}.1 :;t::J3 ~L>-"~I ~':?--'~\ ~~ 0:.'-"b -6 

:;~ ~ 0 l5 ':?.:01 ':?..ùlè. "-->P. ':?.:.JI~~ J:-!~1 0~ &3 ~~ r._p,J 

<\:jj..b-1 .)], ~~ ~~ ':?.:.ùl c:._p,JI 0 l5 ~~tt.., r~ 01 03..) 11 4.,.u>ljJt 4A..G.. 
~" "ç. 

"~ ":d ~~ ~ cW..l~ !$~ 0A3 <t.AI3 .LA» ~S.?I ~L2 ri ;GI..Ltl 

·rWI (>c J.,!~ L, ~ ..::..4i yJJI l.4;..l":d3 (>c Jlj ')} 3 ~ C:._p,J 

0A ':?~~Lill ?- ~J.>.3 o._p,JI w~~l 01 ~S>.! ~1 <G~ &33 -

L, cill~ ?-3 .~1 ~ ~ 0A r\.:1 ~~ ~ LAp~ yJJI ~>till u~l 

"~ L, <)CJ~3 ·L>-"~1 ~1 ~t -->t..:;,1 yJJI ~1 _;-h;JI ~33 ~~ 

-~ L,3 ~lüi i$Y,.1 ~;g 

01 ~P~ d..Ay-.}.1 0 j ui..ll::l~ ..l_)3 L4..4 ~~.,.,l:..ï .. ..j 4AL& ~i9 w 3 -7 

~ js:..:ùJ cll:i3 » ~ 03~ 4.6~1 ~'' ;G\..Ltl 0~ JJAJI <G~1 d..Ay-_}.1 

.(Dying declaration)~~ 
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- • U-" • ~ (.) ~ ' ~ ~- Y.?- ~ ~ 

o..lll.I~&3~~143 .J.:>WI~l.S~l1lrlAi~;;J3~3i 

~ lY'-'-"' Ji L) ~ <?JI ~ ly"il 1 LJ.A 1994 d...L...J w ~)'1 0J.i l1l 0-<> ( 2 ) 50 

·LSr'-i ~~~ corropration.J=y:JI3 ~ll..,J ~ji~ <i.j\..)~ ~~ 

&L:..t ~ ~3 <i.j\..J.I ~l...:i~ly"ill db~ c) ~~.,;.ki~ l..ll.ù.....l 

..L> \3 .,~':!/ ~ 3 ~ l;;b.. Jo,.l_;; 3 li..l.uki J )l;. 0-<> ~ 3 • ~ ~ J 1,-uJI 

ù~PI e>IY,..~I ~\3 L>t LS) ~~ <LIJjS J-A~I 0i ll.Lb3 .<i.j\..J.I ~bJ ..)Y-: 
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w~~l ùyl1l 0-<> (132) ;;..)LI.\~~~..)~ ~L:JI t~Y.I ~ ~ 
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• ~ <..r'"'-'' ~ 3 j ~ -~ -- 3 

~ ~l..4ll J-A~I ..l-:.':!\:;3 .d.Lls:JI ~..ù~ ~1 ..l.:.':ib ë" ~~ ;;..\A ù-'> 

wi .. I..P.-t (1) 141 ;;..)LI.\ J~ 1 ~J.'b; ~ ~WI ~1 ~ly ~ r~':!ll 
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: 723;2008~~~. 
~\ ;; .. l_r.<:~ 4AWI ~3 L>lAJ.Mi w~~ ~ ~ 28;7;2008 ~ 
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~..)~\ ùlAJ..l ri '"'.;.~.;~~.~3~1 ~ ~ LS 1991 ~~~~ 

i; i r~~3 0 lAj..l<li ~LZcu...l ~r.P-y.1 r..) .. L:!J3~l.r<'LA'J~ l.b.J1 J:<4JI 

~~ ;;,JJ-;';' ~~ .. w~ ~2008;9; 17 ~j..lL:JI 1723;2002/r(.)-" 

·FI <LU~~ .. ~ lA .. ~~ LA.)_)1~~~ o..llc)' l,fcc~dLS~..ùl ;;..)LcL9 

~ ...l4=A ~w:~1 ~\_j ~tu..,~\ r..Ldj ~~ ~ ~\_jL9 2008;10;21 ~ 

~\~\~~~~Lu <?JI '-:-ll;...u')U ~LZcu...':!/1 ~ .. ~ ~ 

0i ~y..i.i3 2008;10;6 ~~liZ....,':!/1 ~ ~ 0-<> DJya ~\ <,;"b 

~..Ldj rü ~ ~\ ùfi.: ~\..:'J~3 ~~ ~b.....~\ F &).:; jÂ t::Jl:'JI eLU~ 
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